LEGISLATIVE HISTORY REGARDING THE ESTABLISHMENT OF FEDERAL RESTRICTIONS ON THE USE OF RESTRAINT AND SECLUSION IN SCHOOLS

In the 111th Congress, U.S. Representatives George Miller (D-CA) and Cathy McMorris-Rodgers (R-WA) introduced the Preventing Harmful Restraint and Seclusion in Schools Act (H.R. 4247).  This legislation was later renamed the Keeping All Students Safe Act and passed the House of Representatives on March 3rd by a vote of 228-184.  The bill established federal minimum safety standards to limit the use of restraint and seclusion in schools by:

· Banning the use of mechanical and chemical restraints, physical restraints that restrict breathing and aversive interventions that compromise health and safety;

· Prohibiting physical restraint and seclusion being used as planned interventions; they should only be used as a last resort in emergency circumstances where a student’s behavior poses an imminent danger of physical injury and less restrictive interventions would be ineffective;

· Requiring school personnel who implement the techniques to be trained and certified, and require that they continuously monitor students during interventions;

· Requiring schools to establish procedures to be followed after restraint or seclusion are used, including parental notification;

· Requiring states to report the yearly number of restraint and seclusion incidents; and

· Creating a discretionary grant program to assist states, districts and schools to establish, implement and enforce the minimum standards; support data collection and analysis; support staff training; and improve school climate and culture through the implementation of school-wide positive behavior supports.

Former U.S. Senator Christopher Dodd (D-CT) and U.S. Senator Richard Burr (R-NC) introduced legislation in 2010 (S.3895) to establish Federal minimum standards related to the use of seclusion and restraint in schools. While the legislation did attempt to restrict the use of seclusion and restraint in schools, S. 3895 permitted S/R to be written into the IEP.  This is dangerous because it is likely to cause schools to default to using S/R, cause staffs to consider it a desirable technique, and encourage increased usage of restraint and seclusion (which are neither educational nor therapeutic).  The legislation was also worded in a way that conflicted with the principles of the IDEA.  Due to these concerns, S. 3895 was not considered by the Senate before the end of the 111th Congress.  

Outlook in the 112th Congress:

In 2011, Representatives George Miller (D-CA) and Gregg Harper (R-MS) reintroduced the Keeping All Students Safe in Schools Act (H.R. 1381) on April 5th, 2011.  The legislation now has 28 cosponsors. APRAIS is currently gathering cosponsors to support this legislation in the 112th Congress.  

On December 16, 2011, Senate HELP Chairman Tom Harkin (D-IA) introduced S. 2020, the Keeping all Students Safe Act.  This legislation calls for the protections provided in H.R. 1381, and offers further safeguards, including:

· prohibition of the use of seclusion

· prohibition of the use of restraint when contraindicated by a student’s medical condition

· a required debriefing process following an emergency when restraint is used

· an emphasis on the use of evidence based prevention measures, and a limitation on the force used during a restraint to only that necessary to contain the emergency.
